Special Master’s Status Letter Update 

October 25, 2010

Receivership of Southern Star Title Company, LLC

Docket No. R-543

Background

· Date of Permanent Injunction: January 8, 2009 (Agreed)

· Name/ Date of Appointment of SDR:  Jennifer Ramsey, PC/ March 26, 2009

· Claims Filing Deadline

· Guaranty Association:  March 31, 2010

· Company Estate:  March 31, 2010 

· Texas Guaranty Association name & Trigger Date:  Texas Title Insurance Guaranty Association triggered January 8, 2009

· Date and amount of last early access/distribution:  None.  

Statements of Assets and Liabilities (As of 9-30-10)

· $     107,830
Total Assets

· $     104,748
Cash Assets

· $        3,082
Non cash Assets

· $ 1,016,849
Total liabilities

· $    909,019
Negative equity

Status and Activity Since Last Status Conference

· Asset Recoveries

As predicted, the sale of the bank holding company stock was not completed.  The sale would have gone to fund the SDR’s settlement with Falcon and paid the judgment against Ibanez.  While the judgment remains in place, the settlement is of no further effect.  The SDR has moved for turnover of assets, appointment of a receiver to liquidate assets, and to have Santo Andrei, Ltd. (Mr. Ibanez’ company) made party to the judgment in order to proceed with its collection. 

The SDR’s judgment is junior to prior existing liens on most property, and the SDR has been and will probably continue to be faced with foreclosure efforts on the part of prior lenders.  However, Chapter 443 protects the estate’s interest, and to date efforts to defend against foreclosure efforts have been successful.  Falcon Bank’s request for relief from the TRO was denied, in a hearing before Judge Jenkins on October 19, 2010, although the SDR anticipates additional filings by Falcon.  An additional foreclosure by Lone Star National Bank against unrelated real property has also been posted.

The agreed judgment in this matter remains interlocutory, a new trial still has not been calendared and the TRO has again been extended.  The SDR has renewed settlement discussions with Falcon and will continue to attempt to work with this creditor towards payment of both their lien and the SDR’s judgment.

Also as predicted, the bank holding company’s debentures were foreclosed, resulting in issuance of additional shares of the underlying bank stock, and diluting the holding company’s position in the bank (but improving its debt position.)

· General Legal Activities

The SDR worked with TDI and TTIGA towards an agreement for cost-sharing between the estate and TTIGA.

· Claims

The SDR’s counsel has identified a legal issue impacting a handful of claims.  Once resolved, notices to claimants will be delivered.

 TTIGA’s summary of claims activity through August 31, 2010 is attached.  The SDR’s summary of claims activity remains unchanged at this time.

· Administration

The estate does not involve other significant administrative activities at this time.

Conclusion

· Estate Team Goals to achieve prior to next Status Conference:

· Resolve legal issue and complete claim process.

· Finalize and continue collection of Ibanez judgment.

· Estimated Closing Date of Receivership:  September 30, 2011 

· Factors Affecting Closing Date and Final Distribution:

· Asset recovery may be affected by the claims of competing creditors.

· Collection will be dependent upon the successful sale of real and personal property owned by the company’s principal and his other companies.  
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